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Tenant 


Landlord and Tenant Board 



(the 'Landlord') applied for an order to terminate 
(the 'Tenant') because she, another occupant of the rental 


the tenancy and evict 

unit or someone she permitted in the residential complex has substantially interfered with the 
reasonable enjoyment or lawful right, privilege or interest of the Landlord or another tenant. The 
Landlord also claimed compensation for each day the Tenant remained in the unit after the 
termination date. 


This application was heard in Toronto on June 19, 2019. 

The Landlord’s representative, QSHfltanaBto (superintendent for the residential complex); the 
Landlord’s legal representative, IHBSHBBUh*; the Tenant and the Tenant’s legal 
representative, Shelly Pereira, attended the hearing. 


Determinations: 

The Tenant’s motion is denied: the notice of termination is valid 


1. The Tenant made a preliminary motion to dismiss the application without a merits hearing 
on the basis that the person who prepared the notice of termination on behalf of the 
Landlord provided legal services without a licence from the Law Society of Ontario, 
contrary to the Law Society’s by-law 4. 

2. The N5 Notice of Termination (N5 Notice) that forms the basis of the application at bar 
was prepared and served by JM, owner of a private property management company that 
provides services to multiple residential and commercial landlords. JM is not employed by 
the Landlord exclusively and he does not hold a license from the Law Society of Ontario. 
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The evidence suggests that the JM does not fall within the definition of “landlord” in the 
Residential Tenancies Act, 2006 (the “Act”). JM does not own the residential complex. 
His role is to assist with the management of the building by fielding complaints from 
tenants overseeing construction and renovation projects and helping the superintendent 
prepare tenancy agreements and other letters that must be distributed in the building. 

3 At the hearing, I denied the Tenant’s motion because I am not satisfied that preparing 
and serving the N5 Notice constitutes the provision of legal services and even if it does, I 
find that the fact that JM prepared and served the N5 Notice does not render the notice 

invalid. 


4 Section 43 of the Act sets out the requirements of a notice of termination, including that 
the notice must be signed by the person giving the notice or the person’s agent. Not only 
is JM’s preparation of the N5 Notice not a violation of section 43, the provision 
contemplates and allows for a notice to be signed by the party’s agent. I am satisfied that 
JM was acting as the Landlord’s agent for the purpose of preparing and serving the N5 
Notice. Therefore, the N5 Notice complies with section 43 of the Act. 

5 This is not a situation that is akin to the case of The Law Society of Upper Canada v. 
Chiarelli , 2014 ONCA 391, which the Tenant submitted. Unlike in Chiarelli, JM did not 
represent the Landlord at the hearing, which would have been a clearer case of the 
provision of legal services and would have given rise to the Board’s need to control its 
own processes in accordance with Rule A9 of the Social Justice Tribunals Ontario 
Common Rules and the Practice Direction on Representation Before the Social Justice 
Tribunals Ontario. Further, the Landlord’s legal representative, and not MJ, signed the 
application in compliance with section 185 of the Act. Since there was no basis for me to 
find the N5 Notice invalid, I denied the Tenant’s motion and proceeded to hear the merits 
of the Landlord’s application. 

The application is dismissed: no evidence of substantial interferenc e 


6 Based on the evidence before me, I am not satisfied on a balance of probabilities that the 
Tenant substantially interfered with the reasonable enjoyment or lawful right, interest or 
privilege of the Landlord or another tenant. Accordingly, the application is dismissed. 


7. The application is based on an N5 Notice of Termination the Landlord served upon the 
Tenant. In the N5 Notice, the Landlord claims the “substantial interference ground for 
termination of the tenancy, established by section 64 of the Act. The N5 Notice describes 
a single incident that allegedly occurred on February 19, 2019 at 9:45 a - m ;; s P ec ^ al 'y- 
the N5 Notice describes the Tenant’s reaction to a water shut-off in the building. The N5 
Notice states that in response to the water shut-off, the Tenant yelled and screamed at 
the top of her lungs, screamed names at the superintendent, pounded on a neighbour s 
door and screamed “l am going to kill some of the fucking people in this building . 


8 . 


At the hearing, the Landlord’s witness, TS, gave the most detailed account of what 
happened on February 19 th (from the Landlord’s perspective). TS is the Tenant s next- 
door neighbour. TS testified that on February 19, 2019 at 9:45 a.m. he heard very loud 
screaming and cursing and he identified the noise as the Tenant’s voice coming from the 
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rental unit. TS testified that he heard the Tenant say the superintendent’s name and 
curse her. TS testified that he opened his unit door to see if there was a confrontation in 
the hallway. TS testified that he observed that the Tenant was in her unit and he closed 
his door gently. TS testified that he then heard the Tenant open her door. TS testified that 
he looked through his peephole and saw the Tenant put her hands in a laced fist. TS • 
testified that the Tenant then banged on his door and swore at him. TS testified that the 
incident on February 19 th was part of a long-standing and ongoing pattern of the Tenant 
making excessive noise and threatening him. However, TS did not provide any evidence 
about how the incident on February 19 th affected him. TS is the person who was most 
directly involved in this incident, yet he did not present any evidence that he was 
substantially impacted (or impacted in any way) by the Tenant’s behaviour that day. 

9. Similarly, I did not hear any evidence from any of the Landlord’s other witnesses that they 
were substantially impacted by the events of February 19, 2019. MB lives in a unit on the 
floor below the Tenant. When MB was asked about what he heard on February 19 th , MB 
testified that he heard banging coming from upstairs, but it was normal. MB testified that 
since the noise occurred during the day, he was not affected by it. 

10. GS is the superintendent for the residential complex. In her testimony, GS did not refer to 
the events of February 19, 2019. GS’s testimony focused on the complaints she received 
from other tenants before February 19 th . GS also testified about her relationship with the 
Tenant and complaints she received from the Tenant before February 19, 2019 about 
smells and sounds coming from her own unit. 

11. It is important to note that the Tenant has her own version of what transpired on February 
19, 2019 and she disputes the allegations in the N5 Notice. However, I find that even if I 
accept all the Landlord’s evidence as true, the Landlord still failed to prove an essential 
element of section 64 of the Act: that any interference or disturbance the Tenant caused 
on February 19, 2019 was substantial . 

12. Most of the Landlord’s evidence was about the Tenant’s behaviour before and after 
February 19, 2019. However, it is only appropriate for me to consider events before 
February 19 th as background or contextual information and it is only appropriate for me to 
consider events following February 19 th under section 83 of the Act in relation to whether 
relief from eviction should be granted. Section 83 only comes into play where a landlord 
proves the allegations in the notice of termination, which is not the case here. Since I am 
not satisfied on a balance of probabilities that the Tenant caused a substantial 
interference on February 19, 2019, there is no need for me to consider subsequent 
events and the application is dismissed. 


It is ordered that: 

1. The application is dismissed. 

July 25. 2019 
Date Issued 
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Please note the Toronto South LTB office will be moving on July 20, 2019. 
For all in-person visits: 

Prior to July 20, 2019: 

79 St. Clair Avenue East, Suite 212 
Toronto ON M4T 1M6 

On or after July 29, 2019: 

15 Grosvenor Street, 1st Floor 
Toronto ON M7A 2G6 

The office will be closed from July 20-28 in order to facilitate the move. 


If you have any questions about this order, call 416-645-8080 or toll free at 1-888-332-3234. 
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